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Same-sex unions spur marriage commissioner resignations

By Karen Brownlee, Saskatchewan News Network

REGINA – Eight marriage commissioners in Saskatchewan have resigned at least in part because of their “inability” to perform same-sex marriages, Justice Minister Frank Quennell said Tuesday. And at least three others are prepared to go to court if they are penalized for refusing to perform gay marriages, said Saskatoon Conservative MP Maurice Vellacott.

Marriage commissioners are expected to follow the law and marry same-sex couples, Quennell said. If a same-sex couple complains a commissioner refused their request, the complaint will be reviewed by the Justice Department, said Quennell. “We’d have to investigate the circumstances and potentially remove their power to perform civil marriages because they weren’t willing to administer the law as it stands,” said Quennell. The Saskatchewan Human Rights Commission may add further sanctions if a complaint is made to it, he said.

Vellacott said he believes the provincial government must take reasonable measures to accommodate the religious beliefs and practices of its marriage commissioners under the Charter of Rights and Freedoms and the Saskatchewan Human Rights Code. “You’ve got specifically the conscience right and religion right that are very explicit (in the charter),” said Vellacott. “The courts have ruled time and again, right up to the highest levels, that the employer has to make every effort, even if it’s creating some hardship for that employer.” Marriage commissioners are not employees of the government, said Quennell. They are statutory officers who cannot choose which laws they will respect.

“Police officers, prosecutors and ministers of justice can’t decide what part of the law they like and just administer that part of the law,” said Quennell. Civil marriage is available to all couples who do not want to meet the religious requirements of a church, said Quennell. “If a marriage commissioner can deny a couple marriage based on his religious requirements, it sort of undercuts the purpose of having marriage commissioners,” said Quennell.

A Regina marriage commissioner says he would refuse to perform a same-sex marriage if asked and would launch court action if he is subsequently penalized. “I will definitely not resign,” said Orville Nichols. “If something like this happens, I’m prepared to go to court and so is my son-in-law.” His son-in-law is a lawyer.

Nichols received correspondence from the province when same-sex marriage was legalized in Saskatchewan through a Court of Queen’s Bench decision in November. “We got a letter from them saying that we must do it and if we don’t, we’re breaking the law and we could lose our commission appointment,” said Nichols. “It’s my personal and religious belief it is not right,” said Nichols, who has performed about 2,000 ceremonies in his 22 years as a commissioner. “My definition of marriage is opposite – male and female – not two males and two females. That’s why I oppose it.” Vellacott said at least two other commissioners are also prepared to go to court if they feel it is necessary.

Federal Justice Minister Irwin Cotler asked the provinces last month to allow marriage commissioners to refuse to perform same-sex ceremonies. “I don’t believe that is possible that you can be accommodated in your right to discriminate on some other ground,” said Quennell. Cotler will discuss the issue with his provincial counterparts when they meet later this month.
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Commissioner will refuse

By Karen Brownlee

A Regina marriage commissioner says he will go to court if he is penalized for refusing to perform a same sex marriage. Orville Nichols has not been approached by a same sex couple to be married. But if he is, he will say no and then deal with any repercussions. “I will definitely not resign,” said Nichols. “If something like this happens, I’m prepared to go to court and so is my son-in-law.” His son-in-law is a lawyer.

Nichols received correspondence from the province when same-sex marriage was legalized in Saskatchewan through a Court of Queen’s Bench decision in November. “We got a letter from them saying that we must do it and if we don’t, we’re breaking the law and we could lose our commission appointment,” said Nichols. “It’s my personal and religious belief it is not right,” said Nichols, who has performed around 2000 ceremonies in his 22 years as a commissioner. “My definition of marriage is opposite – male and female – not two males and two females. That’s why I oppose it.”
Marriage commissioners are expected to follow the law and provide same-sex couples their public service, said justice minister Frank Quennell. If a same-sex couple complains a marriage commissioner refused to marry them, their complaint will be reviewed by the justice department, said Quennell. “We’d have to investigate the circumstances and potentially remove their power to perform civil marriages because they weren’t willing to administer the law as it stands,” said Quennell. The Saskatchewan Human Rights Commission may have further sanctions if a complaint is made to it, he said.

Eight commissioners have resigned, at least in part, because of their “inability” to perform same sex marriages, said Quennell. At least two others, beside Nichols, are prepared to go to court, said Saskatoon Wanuskewin MP Maurice Vellacott. Vellacott believes the provincial government must take reasonable measures to accommodate the religious beliefs and practices of its marriage commissioners under the Charter of Rights and Freedoms and the Saskatchewan Human Rights Code. “You’ve got specifically the conscience right and religion right that are very explicit there,” said Vellacott. “The courts have ruled time and again, right up to the highest levels, that the employer has to make every effort, even if it’s creating some hardship for that employer.”
Marriage commissioners not employees of the government, said Quennell. They are statutory officers who do not get to decide which laws they will respect. “Police officers, prosecutors, and ministers of justice can’t decide what part of the law they like and just administer that part of the law,” said Quennell. Civil marriage is available to all couples who do not want to meet the religious requirements of a church, said Quennell. “If a marriage commissioner can deny a couple marriage based on his religious requirements, it sort of undercuts the purpose of having marriage commissioners,” said Quennell.

Federal justice minister Irwin Cotler publicly requested in mid December provinces allow marriage commissioners to refuse to perform same sex ceremonies.

