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Cotler announced his position after drawing fire from Maurice Vellacott, a Saskatoon Tory MP who opposes gay marriage and wants the justice minister to order his home province to repeal its directive to marriage commissioners.
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Public officials shouldn’t be forced to perform gay marriages: Cotler

Janice Tibbetts and Sean Gordon, CanWest News Service

OTTAWA – Justice Minister Irwin Cotler is urging the provinces to allow public officials to refuse to perform ceremonies on the basis of moral or religious belief even as the opposition Conservatives gear for battle over the proposed same-sex bill. Cotler made his appeal to the provinces at a news conference primarily to denounce Conservative Leader Stephen Harper’s plans to amend the draft legislation. 

Harper vowed to table a series of amendments that would seek to enshrine “clear recognition” of the existing opposite-sex definition of marriage. The amendments will also include a provision conferring rights and privileges equivalent to marriage for same-sex couples, and explicit guarantees that religious organizations will not face sanction for refusing to perform ceremonies that run against their beliefs. “I believe this position represents the view of a majority of Canadians on this issue. Should these amendments not be adopted by the House, a Conservative government will introduce them as legislation in the future and hold a free vote at that time,” Harper said. 

While it is widely recognized the religious-freedom guarantees in the Charter of Rights would exempt churches and religious institutions from performing same-sex marriages, several legal experts contend public officials don’t fall within the same category. Otherwise, an entire town of public officials could refuse to perform civil services for gays and lesbians, forcing them to leave town if they want to tie the knot. 

Both Manitoba and Saskatchewan have already told their marriage commissioners to resign if they aren’t willing to perform ceremonies for gays and lesbians. But Cotler said “no one should be compelled to perform a same-sex marriage contrary to their religion or belief,” and promised to raise the issue at a January meeting with his provincial counterparts. “We believe we can reach accommodations so that those who do not want to perform that same-sex marriage, religious officials or civic officials, by reason of religion or conscience, will not be required to do so,” he said. 

Cotler announced his position after drawing fire from Maurice Vellacott, a Saskatoon Tory MP who opposes gay marriage and wants the justice minister to order his home province to repeal its directive to marriage commissioners.

Last week’s Supreme Court reference on same-sex marriage has emphasized the divisions among the federal Liberals. In a television interview with CBC, Natural Resource Minister John Efford said he’d consider quitting his cabinet post over the same-sex bill, joining fellow cabinet skeptic Joe Comuzzi, minister for Northern Ontario development.

And so a clutch of Liberal and Conservative MPs have suggested a third way, which Harper championed: keep the current definition of marriage, while conferring identical rights to gay relationships without calling them “marriage.” But Cotler said the courts have already spoken, so the only choice for politicians who are against same-sex marriage is to invoke the constitutional notwithstanding clause, a safety valve that allows governments to override court rulings. “I say to Stephen Harper, ‘why don’t you face the country and tell them exactly what you are prepared to do,’” said Cotler. “‘Are you prepared to invoke the notwithstanding clause in order to override the opinions of the courts and the charter?’”
