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Maurice Vellacott, MP
Saskatoon-Wanuskewin

November 22, 2004

Hon. Frank Quennell, Q.C.
Minister of Justice

Room 355
Legislative Building
Regina, SK S4S 0B3
Dear Minister Quennell,

I understand that the Saskatchewan Justice Marriage Unit has instructed marriage commissioners that they are required to perform same-sex marriages (see attached). Such an ultimatum is not only morally repugnant to many Canadians, but I believe as a matter of law it is wrong. Under the Charter of Rights and Freedoms and the Saskatchewan Human Rights Code, an employer must take reasonable measures to accommodate religious beliefs and practices. I see no persuasive reason why the Justice Marriage Unit cannot reasonably accommodate any marriage commissioner who objects to performing same-sex marriages on the basis of religious belief or conscience.

The Supreme Court of Canada has repeatedly made it clear that the responsibility to reasonably accommodate requires a substantive effort even if it amounts to a hardship for the employer’s operations. There is no indication that the responsibility to reasonably accommodate any marriage commissioner who objects to performing same sex marriages on the basis of his or her religious beliefs or conscience would create an undue hardship in this case.

As a department of the provincial government, the Saskatchewan Justice Marriage Unit should strive to meet the same high standards of respect for religious beliefs that our laws demand of all other private and public sector employers. By analogy, it would be unacceptable if an employer would be allowed to dismiss an Orthodox Jew or a Seventh-day Adventist who refused to work for an employer on the Sabbath. It should be equally unacceptable to compel a marriage commissioner to violate a personal religious conviction regarding the institution of marriage.

You would also be familiar with Canada’s long history of accommodating conscientious objectors. We make allowances for pacifists in times of war. Doctors are allowed to refuse to perform abortions. These are just two of numerous examples of how Canada attempts to apply the constitutional obligation of respecting the fundamental human right of freedom of conscience. The same constitutional and moral obligation exists in resolving the question of solemnizing same-sex marriages in Saskatchewan.

Manitoba is facing the same situation, and a Winnipeg Sun (Nov. 10, 2004) article quoted Stefphany Cholakis, who became the first Manitoban to register a same-sex marriage, as saying that her province should not force marriage commissioners to wed same-sex couples. According to the Sun: “Cholakis said there are enough commissioners willing to perform the ceremonies. ‘They should have a choice,’ she said. ‘I don't think they should be pressured’.”
Furthermore, the requirement to solemnize same-sex marriages is a radical change in the employment expectations that the marriage commissioners had when they were approved by the provincial government to serve in this capacity, “in accordance with the requirements of The Marriage Act 1995 of Saskatchewan.” At the very least, the principle of fairness speaks against the hard-line approach that the Saskatchewan Justice Marriage Unit is taking towards them.
I would ask you to please review the directive of the Saskatchewan Justice Marriage Unit with a view to ensuring that the appointment of any marriage commissioner who objects to performing same sex marriage on the basis of religious beliefs or conscience will not be terminated. Furthermore, any marriage commissioner who has agreed to end his or her appointment as a result of the directive from the department should be advised that he or she is entitled to be reinstated if the reason for the termination was for religious beliefs or conscience practices.

Should the Government of Saskatchewan decline to change the direction of the Saskatchewan Justice Marriage Unit in order to reasonably accommodate any affected marriage commissioner, a request by me to the Saskatchewan Human Rights Commission to investigate this matter would be one possible recourse to remedy the situation.
I am committed to upholding the constitutionally-protected freedoms of religion and conscience of our Saskatchewan marriage commissioners. I look forward to hearing from you about the leadership you are taking to secure their rights in the face of same-sex marriage demands. Because of the urgency of the situation, I request your immediate attention to this matter, and await your soon reply.
Yours sincerely,

Maurice Vellacott, MP

Saskatoon-Wanuskewin Constituency

Cc.
Saskatchewan Justice Marriage Unit, Lionel McNabb, Director

