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       April 12, 2005

OTTAWA – Conservative Member of Parliament Maurice Vellacott (Saskatoon—Wanuskewin, CPC) today challenged the legitimacy of Bill C-38 in the House of Commons with a Point of Order. He was challenging the constitutionality of clause 3 of the bill. Vellacott said:

Mr. Speaker, I would like to ask your judgment, your ruling and your response to what I believe is a problem with Bill C-38 in clause 3, and with the consent of our justice critic I read part of that clause there. It simply says:

“It is recognized that officials of religious groups are free to refuse to perform marriages that are not in accordance with their religious beliefs.”
The authorization to solemnize marriage is really a matter of provincial jurisdiction, and it is implying that somehow it is a federal responsibility. I am asking whether this clause should be in the bill and I would like to receive a response from the Chair whether in fact it is indicated that it is ultra vires, that it is unconstitutional and therefore should not be in the bill. I would like your ruling in respect of that so that this clause could be removed from the bill.
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For further comment, call (613) 992-1966
